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Cmambs nocesauena akmyaibHbiM 60NPOCAM CIAHOBNIEHUS U PA38UMLUA CEMEUH020 NPABa KAK CAMOCMOAMENbHOT
ompacau poccutickozo npasa. Aemopwi paccmampusaiom nepuod IX—XVIII 6. ¢ konmexcme ghopmuposanus
CceMeuHbIX HOpM. AKmYanbHOCMb OAHHOU MeMbl 00YCI081eHA BAXCHOCBIO CeMbll KAK 0CHOBONONA2AI0U|e20
coyuanvbrHo2o uHcmumyma. bonvuwioe sHumanue 6 Hacmosujee 8pems YOeusiemcs COXPaHeHur mpaouyuoOHHbIX
CeMelNbIX YyeHHOCmeU Hawe20 20¢yoapcmed. Dghgexmuenas dessmenbHOCHb NPABOSHIX HOPM 8 YKA3AHHOU chepe
2apanmupyem 3auumy UHMepPecos YieH08 Kaxcool omoenbHo 63smotul cemvi. COOmMEemcmsaeHHo, Yeabio dgmopos
OAHHOU CIMamMblL A6TIAEMCSL: BbIABUNb OCHOBHBLE HANPAGLEHUSL PA3GUMUSL OPAYHO-CEMEUHbBIX OMHOUEHUL 6 YKA3AH-
HbIL NEpU00, NOKA3amb, KaK Ha npomsaiceHuu ucmopuu Poccuu cknadvleanucs 0CHO8HbLE HOPMbL U UHCIUMY b,
cghopmuposasuiue omevecmeeHHoe cemelinoe npaso, NPOAHAIUIUPOBAMb, KAK U3VHAEMblll UCHOPUYECKUL JMan
NOBNUANL HA PA36UMUE POCCULICKO20 CEMEUH020 NPAasd.

B xo00e uccnedosanus Oviniu npumenenvl uCmMopuyeckull, CpasHUMeNbHO-NPABO8OU, (hoOPMATbHO-IOPUOUYECKUL
Memoobl. AGmopsl denarom 6vb1800 0 3AKOHOMEPHOM PA3GUMUY OPAUHO-CEMEUHBIX OMHOWEHUL 8 YKA3AHHbLU
nepuoo, o poau ucciedyemMvlx HoOpMamueHoO-NPagoOBbIX AKMOo8 8 PoOpMUPOBAHUU ceMeliH020 npasa & Poccuu.

KaloueBble cioBa: cemeliHoe mpaBo, OpauHO-ceMelHbIe OTHOIIEHHS, 0OBIYHOE MPaBo, LIEPKOBHBIH Opak, JJomocTpoii,
peryaupoBaHue OpayHO-CEMEHHBIX OTHOLIEHHH, MECTO JKEHIIIUHBI B CEMbE
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The article is devoted to topical issues of the forming and development of family law as an independent branch
of Russian law. The authors consider the period of the IX-XVIII centuries in the context of the forming of family
norms. The relevance of this topic is due to the importance of the family as a fundamental social institution. Much
attention is currently being paid to the preservation of the traditional family values of our state. The effective
operation of legal norms in this area guarantees the protection of the interests of members of each individual
family. Therefore, the purpose of the authors of this article is: to identify the main directions of the development
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of marital and family relations in this period; to show how the basic norms and institutions that formed domestic
family law were formed throughout the history of Russia; to analyze how the studied historical stage influenced
the development of Russian family law.

During of the study, historical, comparative legal, and formal legal methods were applied. The authors conclude
about the natural development of marital and family relations in this period, about the role of the studied norma-
tive legal acts in the forming of family law in Russia.
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BBenenne

CcaMoro Hayaia CyIIeCTBOBaHHUS POCCHICKOTO TOCYIapCcTBa ACHCTBOBAIM MPAaBOBBIE HOPMBI, BIHUSIO-
e Ha OpayHO-CeMEWHY0 KU3Hb. Ha MpOTSHKEHUHM MCTOPHH MIPABOBOE PEryIHpOBaHUE OpadyHO-ce-
MEHHBIX B3aMMOOTHOIICHHH MEHSJI0Ch. Ha OCHOBaHMU pa3BUTHS COLMATBHO-DKOHOMHUYECKHUX M JTyXOBHBIX
OTHOIIIEHUH MOKHO BBLICTTUTH PSiJI OTAIIOB B UCTOPUU Pa3BUTHS OpadHO-CEMEHHBIX OTHOIICHUH:

1) 1OXpUCTUAHCKHUH 3Tall, PYKOBOJICTBYOIIUICS HOpMaMHU OOBIYHOTO ITpaBa (C JPEeBHEUIIINX BPEMEH JI0
KoHIIa X BEeKa);

2) CpeHEeBEKOBBIN 3Tall, CBS3aHHBIN C JOMUHHUPOBAHUEM PEITMTHO3HOTO MOX0/a K PErYIMPOBAHUIO BO-
POCOB Opaka v CEMbH 110 BU3aHTHICKOM Monenu (¢ koHIa X Beka jio koHia X VII Beka);

3) nepuon npasnenus [leTpa [ u ero mpeeMHUKOB, 03HAMEHOBABIITHIACS MPOBEACHUEM CEMEHHOM pedop-
MbI (XVIII Bek);

4) 9ran, TOJOKUBIINI HAYaI0 CHCTEMAaTU3allud CEMEHHOTO MPaBa U BBIJICIICHUS €r0 M3 TPaXKIaHCKOTO
mpasa (XIX Bex — 1917 ron);

5) coBeTCKMH dTam, MOJOKHUBIIUI HAYAIO0 CBETCKOW MOJAETH KOAU(PUIIMPOBAHHOTO OpavyHO-CEMEHHOTO
mpasa (1917-1991 rr.);

6) poccuiickuii aTan (¢ 1991 1. Mo HacTosIIEEe BpeMs).

B manHOM HccnenoBaHUM MPOAHAIM3UPOBAHKI IIEPBBIC TPU ATAIa U OTMEUEHBI IIPABOBBIC HOBEIUIHI, BO-
HIeIIINE B OpauHO-CEMEHHbIC OTHOIICHHS YKa3aHHBIX TEPHOJIOB.

CraHoBiieHHEe 6pa‘lH0-CeMeﬁHlﬂX OTHOILUEHUH B I[OXpI/ICTI/IaHCKHﬁ nmepuoa ucropuu Poccun

Vxe ¢ ApeBHEHIero BpeMEH! CTAJI0 OYEBUAHO, YTO CEMEMHBIE OTHOIIEHHS JOJKHBI ONPEAEICHHBIM
00pazoM permaMeHTHPOBAThCs rocynapcTBoM. COOTBETCTBEHHO, UCTOPHIO Pa3BUTHSI OpavHO-CEMEHHOTO pe-
TYJINPOBaHUS MOXKHO HAYMHATH C TOTO BPEMEHH, KOTJa rOCyqapCTBO CTaj0 CYATaTh CEMEWHBIE OTHOIICHUS
0COOBIM MPEIMETOM MPABOBOTO PETYIMPOBAHMS, & UMEHHO: CTAJIO IPOSBIIATH IPABOBOE BO3JEHCTBUE HA TO-
BEJICHUE CYMPYTOB, POACTBCHHUKOB U APYTUX YIaCTHUKOB CEMEHHBIX oTHOIICHMH [1, c. 148]. Jlo ceromnsimi-
HETO BPEMEHH JOLIIH JINIIb OOPBIBOYHBIEC CBEACHUS O TOM, KAK IMEHHO OCYIIECTBIISIACH [IPABOBAsl perilaMeH-
Talusl CEMEWHBIX B3aUMOOTHOIIEHUH CIaBSIHCKUX IJIEMEH B IPEBHOCTH, TEM HE MEHEE MOXKHO yTBEPXKaTh,
9T0 OOBIYHOE IMPABO CIABSH MAJIO OTIMYAJIOCh OT 00BIYaeB JAPYrUX HapoaoB [2]. B ApeBHOCTH Yy JKEHIIUHBI
HE UMEJIOCh BO3MOXHOCTH CaMOCTOSITEIIbHO BBIOMPATh TOTO, C KEM OHA CTAHET BCTymarh B Opak. JKeHnHa B
paHHUI Nepuoa OOIECTBEHHOTO Pa3BUTHS MPEACTABIsIa COOOH HE YTO MHOE, KaK «TOBap», KOTOPBIA HaX0-
JAJICST B COOCTBEHHOCTH CeMbH. TOT, KTO TIPETEHI0BAJ Ha BCTYIUICGHUE B Opak ¢ MOHpaBUBIIEHCS KEHIIUHOH,
JOJKEH ObUI BHECTH (DUKCHPOBAHHYIO «BBIKYIIHYIO CYMMY», Yero ObUIO TOCTATOYHO AJISI CO3AAHUSI CEMBH.
[ToMuUMO KyIUTH-TIPO/IaKH HEBECTHI, UMEITU MECTO U Ipyrue (OpMbI CO3JaHUsI CEMEHHOTO COI03a: MOXHILECHHUE,
JIOTOBOPHOM Opak u Opak MOoCpescTBOM BOGHHOT'O 3aXBaTa HEBECTHI — IyIeHeHue [3, ¢ 13].

B Tex ncTtoyHMKax mpaBa, KOTOPBIE OTHOCATCA K JPEBHEMY MEPHOAY CYLIECTBOBAHUS HAILETO rocyaap-
CTBa, UMEIOTCS JIUIb OTPHIBOYHBIE CBEJIEHHS O TOM, KaK HIMEHHO TOTJa MPOU3BOIMIACH PErlaMEeHTaIUs ce-
MEHHOMW XKU3HU [4, c. 5]. B CBA3M ¢ 3TUM HCTOPUKH IOJIATAIOT, YTO MPEACTABUTENHN CIABIHCKUX TUIEMEH MPH-
HUMAJIM PELICHUs 0 Hadajie OpauyHbIX OTHOIICHUH cpa3y ke HOCJe TOro, Kak JOCTUIaId COOTBETCTBYIOLIEIO
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YPOBHS (PH3HOJIOTHUECKOTO pa3BUTHs. Kpome Toro, mpecTaBuTeNu JaHHBIX IUIEMEH, KaK MIPaBUiIo0, IPUHIMA-
JIM PelIeHUE B MOJBb3Y TOTO, YTOOBI OPMHUPOBATH KPYIHBIE TIO CBOEMY pa3Mepy CeMbU. B MX cocTaB BKIIO-
YaJINCh MPEICTABUTEIN Cpa3y HECKOJIBKUX IOKOJIEHHMN, KOTOPBIE XapaKTEPU30BAINCH, BO-TIEPBBEIX, OAHUM U
TEM 7K€ MECTOM JKHUTEJIbCTBA, BO-BTOPBIX, TEM, YTO UX OBIT ObLJI OPraHM30BaH COBMECTHBIM 00pa3oM. CeMbs
JPEBHUX IPEJCTaBUTEIICH HAPOIOB CIABSH 00JIa/1ajia TaKkKe ellle U TaKOH XapaKTepHOH 0COOCHHOCTBIO, KaK
SIBHO BBIPAYKCHHAs! «IIaTPUapXalbHOCTbY». Takum 00pa3oM, My>KUHMHA B CEMbE SIBIISIICS KOPMHJIBLIEM, [IPU 3TOM
(YHKIIMOHAI )KEHILMHBI OTPAaHUYMBAJICS «XpPAaHEHUEM JOMaIIHero ouaray [5, c. 12].

B 911 roay Obu1 3akiiroueH HanOoJIee IPEBHUN U3 N3BECTHBIX MEXIOCYIapCTBEHHBIX TOrOBOpOB Jlpes-
Helt Pycu. Ero BTropoii cTOpoHOH SIBIISIIOCH TaKOE TOCYNAapCTBO, Kak Bu3aHTHs. DTOT TOKYMEHT, TOMUMO OIpe-
JIEJIEHUS] BOGHHOT'O U TOPTOBOTO B3aMMOJEHCTBHS IBYX CTpaH, KacaJicsl TAKOTO acleKTa, Kak CeMeHbIe OTHO-
menus. BuzanTus u pesHss Pycs oroBopuiiu Mex 1ty co0oii, Kak UMEHHO MOKET ITPOU3BOIUTHCS BCTYIUICHHE
B HACJIEACTBO MTOCJIE yMepIIero. JINIb Te, KTO MPH XKU3HU JAaHHOTO YeJIOBEKA BKIIFOYAJICS B COCTAB €r0 CEMBH,
MOTJIM IPETEH0BATh Ha MOJyYCHUE CTaTyca HACIIAHUKA, KTO-TH0O0 eIlle HAaCIeIHIUKOM SBISITHCS YKE HE MOT.

Takum 006pa3oM, OCHOBHBIM (PaKTOPOM, PETYIHPYIOIINM OpauHO-CeMEHHbBIE OTHOLICHHUS Y CIaBsH B JI0-
XPUCTUAHCKUH IIEPHOL, SIBISUIOCH OOBIYHOE NIPABO.

(DOle/lpOBaHI/le 6pa‘[H0-ceMeﬁHBlX HOPM IIOA BJIMSTHUEM XPUCTUAHCTBA

B xonne X cronerust Ha Pycu Havana popMHUpOBaThCS HOBasi CHCTEMA YIIPABJICHUS OpauHBIMHU OTHOLIIE-
HusMu. OCHOBHOH (pakTOp, KOTOPHIM NPUBET K ITOMY, — paclpocTpaHeHne Ha TeppuTopuu Pycu xpuctuan-
ctBa. [lockoiIbKy XpHUCTHAHCTBO MpUILIO HAa Pyck n3 BusaHnTun, TO UMEHHO HA OCHOBAaHUM €€ 3aKOHOAATEINb-
HBIX JIOKYMEHTOB CTaJIO BEICTPAUBAThCA YIIpaBlieHUe CeMeHBIMU OTHOIIeHUAMHU Ha Pycu. [Ipumepamu Takux
JIOKyMEHTOB MOXKHO CUHTATh, B 4aCTHOCTH, «HoMOKaHOHEI» [6, ¢. 45]. B Buzantuu onn 66U pa3paboTaHbl U
BHEJIPEHBI €111 B TEUYEHHE IECTOTO CTOJIETHS HAIIEH 3PHI.

Busanrtuiickue HoMOKkaHOHBI, IIEpEBEICHHBIC HA CIIABSIHCKUN SA3bIK, Ha NpoTskeHun XI-XIII BekoB n0-
MOJHSJIMCH IIPABOBBIMH aKTaMH PYCCKUX KHSI3€H 110 BOIPOCcaM PerylIupoBaHus OpauHO-CeMEeHbIX OTHOLICHUI
1 BIIOCJIEICTBUY BOIIUIX B TaK Ha3bIiBaeMyto «Kopmuyto kaury». Ee 50-s miaBa, kotopast HazeiBasach «O TaiiHe
CYNpY>KeCTBay, ObllIa HEITOCPEIICTBEHHO MOCBAIICHA OPaYHO-CEMEHHBIM OTHOUICHUSIM, U Ha MPOTSIKCHUH T10-
CJICYIOIUX BEKOB ObLIA PYKOBOJCTBOM JUISI IIOPSIKA BCTYIUICHUS B Opak, ONpelesieHHsl CTEIICHEeH POACTBa,
KOTOPBIM Pa3pellanoch WK 3alperialoch BCTyIUIEHHE B Opak, a Takke Gopma 3akmoueHus Opaka [7, c. 123].

C cepenunsl XVII ctonerus «Kopmuas kHUra» cTana BBITYCKaThCs B I1€4aTHOM BHJE U IIHPOKO HC-
10J1b30BaNIach B 3akoHofaresibeTBe (HoBOyKa3aHHBIEe cTaTb), B IOCTAHOBICHUAX IAaTPUAPXOB, B AEATEIIBLHO-
CTH LIEPKOBHBIX CY/IOB, B TIEPBYIO odepenb Mo Opakopa3BOAHBIM M HACIIEACTBEHHBIM JeflaM, a TakKe JUC-
LMIUTMHAPHBIM, KacaBIIUMCS TyXOoBeHCTBA. B Tom umcie «Kopmyas kHUray ompezensia U TO, KAk UMEHHO
JOJKHBI TPOU3BOIUTE PACCMOTPEHHUE CIIOPHBIX BOIIPOCOB, MOSBIITIONINXCS B CBSA3H C CEMEHHBIMU OTHOLIEHH-
SIMHU, Pa3JIMYHbIC TyXOBHBIC Opransl (B yacTHOCTH, CHHOII, a TakKe HepKoBHBIE cyabl). [Ipunstue B 1839 roxy
«KHuru npaBmin» He 03Ha4ANIO NpeKpaieHus aencTus « KopMueil KHUruy, psji HOpM KOTOPOH 10 BOIIpocam
OpadHOTO TIpaBa MPUMEHSUICS BILIOTH 10 1917 roma’.

B XVI Beke Ha TeppuTOpHH HaIIEH CTPaHbI MPHOOPEIT 3aKOHHYIO CHITY TaKOH JIOKYMEHT, Kak «J{oMocTpoii».
CoracHO MMEIOLIMMCSI UCTOPHYECKUM MCTOYHHKaM, pazpaborurkoM «Jlomoctpos» siBisiercst ipororion Cuib-
BecTp. «JloMOCTpOil» XapaKTepru30BaJICs TeM, YTO OH yCTaHABIMBAJT OOJBIIOE KOIMYECTBO MPABHJI, KACABIINXCS
OCYIIICCTBIICHUSI CEMEHHBIX OTHOLICHHH. «J{oMOCTpoeM» OBUIO YCTaHOBJICHO, YTO POJIb MY>KUHHBI B CEMbE 3aKIIIO-
yaercsl B 0OecrieueHnH JOOBIYM MaTepHalbHBIX PECypcoB, TOTMA KaK JKEHIIMHA JOJKHA COXPAHSThH JIOMAIIHHIA
odar, TToAIePKIBaTh ToMarmHui yioT . [IpemycmarpruBaniocs 00s3aTeIbHOE MMOCTyIIIaHIE ACTEH TIepe] POIUTEISIMH.

B cepennne XVI cronerus Taxxe Berynwi B ety Crorias. CroriaB ObUT pa3paboTaH IIepKOBHOH BIla-
CTBIO, IIPH DTOM OH COZAEPKAJ B CBOEM COCTaBe 0OJIbILIOE KOJMUYECTBO MOIOKEHUH, KaCABIIMXCS LIEPKOBHOTO

! TloBecTh BpeMeHHBIX JieT [DnekTpoHusiii pecype]. — URL: https://ilibrary.ru/text/4339/p.1/index.html

2 Kopmyast KHHTa: IPaBOCIIaBHast SHIUKIIONe us1 / 1of pen. [larpuapxa MockoBckoro u Beest Pycu Kupuina [DnexkTponusii pecypce]. —
URL: https://m.pravenc.ru/text/2458663.html

3 Nomoctpoii. — Cankr-Ilerepbypr: Hayka, 1994. — 133 c.
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mpaBa. Tak, pa3paborunku CToTNIaBa ONPENEIHIIN, YTO MPEACTABUTENh MYKCKOTO T0Jla MOXKET BCTYITUThH B
Opax TOJILKO MOCJIe TOTO, KaK OH MepeceK BO3PACTHYIO OTMETKY B MSATHAIAUATH JieT. st skeHIuH ke Crorna-
BOM OBIIT yCTaHOBIIEH BO3PACTHOW 1I€H3, PaBHBIN JABEHAIATH TogaM. [[oMIMO BCero nmepedncienHoro BhIIe,
CrornaB TaKxe ONpenesi, B COOTBETCTBUM C KAKUM MOPSAKOM JOJKHO MTPOU3BOAUTECS 0popMiIeHHE Opaka.

[IpaBocnaBHasi IEPKOBH pellalia TAKKe BOINPOCH! pa3BOJ0B. B COOTBETCTBUU C MpaBUIIaMH, KOTOPBIE
OBUTH yUpeKIeHBI IIEPKOBBIO, B OpaK 4eJI0BEK MOT BCTYIIATh TOJIBKO OAMH Pa3 3a BCIO KU3Hb. OTHAKO TPH Ha-
CTYIUICHUU UCKITIOYUTEIIBHBIX OOCTOSATENBCTB Y CBAIICHHOCTY)KUTENEH IMEI0Ch IPAaBO PAaCTOPKEHUs OpadHo-
ro coro3a. Jlo nagana XVIII B. ocHOBaHMEM JIJ1sl pacTOpsKeHUs1 Opaka MPU3HABAIOCH: TIOCTPUIKEHHE OIHOTO U3
CYIIpYTOB B MOHaxH, Heruionue (0ecrioaue), HecrmocOOHOCTh K CYIPYKECKOMY COXKUTHIO, MPENF000IesTHAE,
KeCcTokoe oOpalleHne, KpaiHss 0eAHOCTb, TOCYAaPCTBEHHOE MPECTYIIICHNHE, 0€3BECTHOE OTCYTCTBUE OTHOTO
U3 CYIIPYTOB, 3HAHHUE O MMOKYIICHUH Ha )KU3Hb MYKa U HEJJOHECEHHE €My O TOM, 3a30pHOE MOBECHHE, 3apa3-
WTeNbHas 0O0JIe3Hb, YBOJ JKEHBI B TUIEH [§, c. 61]. BuHOBHUKYM TOTO, YTO Opak mpeKkparmaics J0CPOIHO, TOI-
BEPraJIuch Pa3IMuHOrO pojia HaKa3aHUsM, KOTOPbIE Yalle BCETro MpeAcTaBsuin coboil mrpadsl [9, c. 6]. Eciu
3aKIfoueHHEe Opaka MPOM3BOAMIOCH 0e3 (aKTHYECKOTO HaMEpEHHs BECTH COBMECTHOE XO3SIMCTBO (TO €CTh
(PMKTUBHO), TO 3TO MPU3HABAIIOCH OCHOBAHHUEM JJISl TOTO, YTOOBI OpaK CTall CYUTAThCS HENEHCTBUTEIHHBIM.

B XVII Beke npoucxoanin cepbe3Hble MEPEMEHbI BO Bcex cepax KU3HHU, B TOM YHCIEe B OpauyHO-ce-
MEHHBIX OTHOIICHHUSX. L[epKoBb MO-TIpeKHEMY periiaMeHTHPOBaIa BOMPOCH CEMBbH M Opaka, OJIHAKO MOYHO
OTMETHUTH TEHICHIINIO BEPXOBHOM BJIACTH K BCE OOJBIIIEMY BMEIIATEIHLCTBY B 3TH BOIIPOCHI.

OnHUM 13 NEPBBIX 3aKOHOAATEIBHBIX TAMSATHUKOB, B KOTOPOM OBUIN YKa3aHbl HOPMBI OpaqyHOTo MpaBa,
obu10 CobopHoe Yinokenue 1649 r. HecmoTps Ha T0, 4TO (hOPMaIbHO OHO HE CTABUIIO IIEJIBIO PErYIMPOBAHUE
OpadHO-CeMEeHHBIX OTHOIIECHUH (BBUIY UX OTHECEHHUS K BEJCHHIO IIEPKOBHOM BIIACTH), HO TEM HE MEHee CO-
Jiep>Kajio HOPMBI, HEMOCPEACTBEHHBIM 00pa3oM BIMSBIINE Ha MPABOBOM CTATYyC YJICHOB ceMbU. Tak, pogure-
JIAM Ip€AO0CTaBIAIaACh IMOJIHAA BJIACTh B OTHOIICHUU ]IeTeﬁ. HpaBa JKU3HU U CMEPTHU HaAd AE€TbMU POJUTEIIN,
MO-BUIUMOMY, (pOpMabHO HUKOT/IAa HE MIMEIH, OJIHAKO YOHMIICTBO JIeTel He pacCMaTpUBAIOCH B KAYECTBE Ce-
pre3Horo npectymienus. [lo Yiaoxenuto 1649 1. 3a youicTBo pebeHKa OTell MPUroBapHBaJICs K TOAY TIOPEM-
HOTO 3aKJTIOYEHUS 1 IEPKOBHOMY TMTOKasHUIO. B oTHOIIEHNN e JieTel, Ubs BUHA Obla JOKa3aHa B yMEpIIBIIe-
HUW WX POJIUTENEH, BEIHOCUIOCH OJIHO3HAYHOE HaKa3aHHe — JTO JINIICHHUE KU3HU. PouTens MOT MpUHSATH B
OTHOILIICHUH CO6CTB€HHOI‘O pe6eHKa peuicHue, B COOTBETCTBUH C KOTOPBIM HOCHCIIHI/II‘/'I CTAaHOBHUIJICA XOJIOIIOM.
Kpome Toro, pebeHOK, eciny poAuTeNh CYUTAN 3TO HEOOXOMUMBIM, TaKXKe MPHOOpeTan cTaTyc MOHaxa, Ipu
9TOM PEOCHOK HE MOT CAEIaTh YTO-THOO0 MPOTUB 3TOr0*.

Takum 06pa3oM, MOXKHO OTMETHTh, YTO B PACCMaTPUBaEMBbIi TIEPHO]] OCHOBHBIM JIETEPMHUHAHTOM Opad-
HO-CEMEWHBIX HOpM Oblila TIpaBOCIaBHasl LEPKOBb. [0CyIapcTBO, HECMOTPS HA HEKOTOPBIC MOTMBITKA BMEIIN-
BaThCs B 3TOT MPOIIECC, MTOKA eIle He MPHoOpeNo JOCTATOYHOW CHITBI IS (POPMUPOBAHUS TPAXKIAHCKOTO 3a-
KOHOJIATENILCTBA B chepe CeMEHHOro npasa.

Pa3Butue Opauno-cemeiinbix HopMm B XVIII Beke

LlepxoBHBIN Opak Ha MPOTSHKEHUH MTPAKTUYECKH BCETO BPEMEHH CyIecTBOBaHus Poccuiickoil MIepuu
MIPEACTaBIISI COO0H COI03, KOTOPBIN (hOPMHUPOBAI IOpUANYECKHE mocnencTsus. [lepea Tem, Kak CBAIIEHHOC-
JYKHUTENb CKPEIIsUT y3aMH Opaka MY)XKYUHY U KEHIIWHY, OH 00pamiancsi K HUM, YTOObI BBISICHUTh, ACHCTBH-
TEJIBHO JIM OHM JKEJIAI0T CO3/aTh CeMbl0. Tarke CBSILECHHOCIYKUTEb IIPOBEPSI, HE HAXOIWIICS JIU KTO-JIN00
n3 Opadyromuxcs B eiicTBytomeM opake [9, c. 216].

Ecnu o kakum-1160 npuarHaM peOeHOK MOSBISIICS Ha CBET y T€X POAUTENCH, KOTOPBIE HE CKPENUIIN
COOCTBEHHbIE OTHOLLIECHHUS IIyTEM 3aKJIFOUCHUs Opaka, TO OH HEe MOT OBbITh IPU3HAH 3aKOHHOPOKICHHBIM. [Ipu
9TOM 3aKOHOZATeNbCTBO PoccHiickoil MMIIepUn He yCTaHABIMBAJIO MTOJHBIN 3aIPET HAa PACTOPKEHUE paHee 3a-
KITIOUCHHBIX OpakoB. Bripouem, [uist TOro, 4To0Bl JOOUTHCS ATOTO PEIICHHS, T CTOPOHA, KOTOPAasi UMeJIa B 3TOM
HHTEpPEC, I0JbKHA ObUIa IPEAOCTAaBUTh JOKA3aTeIbCTBA HAIMYHS OHOTO U3 UCKIIIOUUTEIbHBIX O0CTOSITEIbCTB.
[TonHOMOUMS IO PACCMOTPEHHIO JIeJI O MPEKPAIIEHUH JICHCTBUSI paHee 3aKIIOUEHHOro Opaka MMENUCh U Y
LIEPKOBHBIX CY/0B.

4 Cobopuoe Ynoxenue [Dnexrponnsiii pecypc]. — URL: https://www.hist.msu.ru/ER/Etext/1649/whole.htm
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KonnuecTBo 1006aBICHHBIX B OTEUECTBEHHOE CEMEHHOE 3aKOHOIATEIbCTBO KOPPEKTHPOBOK CYIIECTBEH-
HO YBEJINYMIIOCH NMPAKTHUECKH Cpasy Mocje Toro, kak uMrneparopoM ctai Iletp I. Ha npotskenun Beero cBo-
€ro MpaBJICHUs OH II0CJIEJ0BATEIbHO BOILUIOIIA B )KHU3Hb KYPC, KOTOPbII 3aKJIF04AJICs B CIEAYIOLIEM: CBETCKas
BIIacTh JOMUHMPYET HaJ| BIAcTbo LepkoBHOW. B 1702 roxy Iletp I BBen npaBmito, B COOTBETCTBUU C KOTOPBIM
OOBSIBISLTICH HEJCHCTBUTEIBHBIMU COCTABIICHHBIC paHEe PsIHBIC M CTOBOPHBIE 3alIMCH O TMIOMOJIBKE, €CIIU B
HUX COIEPKaJIOCh TPpeOOBaHNE O BEITUIATE «HEYCTOWKM» B CiIydac pa3pbia momoiBkm’. Takke [letp I paszpe-
LIMJI BCEM TEM, KTO YK€ U3bSIBUI HAMEPEHHE CO3/aTh CEMBIO, OIHAKO B OpaK ele He BCTYIIWII, OTKa3aThCsl OT
CBaJbOBbI.

Cmycrs asenaauars jiet Iletp I npunsia emte onuH ykas, KOTOPBIN Kacajcsi TOTO, B KAKOM BO3PacTe MOX-
HO BCTyNath B Opak. [yt mpencraBuTesieil My>KCKOTO 110JIa MUHUMAaJIBHO JIOITyCTUMBII BO3PAcT ObLT yCTaHOB-
JICH HA OTMETKE B JIBALIATh JIET, B OTHOLICHUH K€ JIUII JKCHCKOTO 10Jia ObLIO OMpeesieHO, YTO OHU HE MOTYT
CO3J1aBaTh CEMbIO, €CJIM UM €Il€ HE UMEJIOCh CeMHAALATH®.

B anpene 1722 roga ummnepatop o6si3an Cenar u CHHOZ 3alpPETUThH JOTOBOPHBIC U MPUHYAUTEIBHBIC
Opaxu, HECMOTPS Ha TO, YTO ATOT JOKYMEHT 3aTparuBa npasa JIBOPSIH B OTHOIICHUH KPETIOCTHBIX KPECThSIH.

5 suBapst 1724 roga ykaszom Iletpa I B Poccniickoit mMIiepun 3anpeTHiTH cOUeTaTh OpakoM MOJIOIBIX 6e3
HX comtacHsl. 3aKOH Kacajcsl Kak BOJBHBIX JIFOJIEH, TaK U KPENOCTHBIX . POJCTBEHHNKH JINLI, BCTYNAIOMUX B
Opax, 00s13aHbI ObIITM IPUHOCUTH MPHUCATY B TOM, YTO HE IPUHYKIAIH KCHUXA H HEBECTY K Opaxy.

ITocne oxkonuanus BnacTBoBaHus Ilerpa I HeKOTOpBIE €ro 3aKOHOAATEIbHbIE HHULIMATUBEL, B TOM YHCIIE
U Te, YTO YK€ ObLIM BHEIPEHBI, He ObUTH MoAAepKaHbl. Brpouem, onpeneneHHas yacTh JaHHBIX 3aKOHOAA-
TEJIBHBIX UHHUIIMATHB BIIOCJICICTBUY BOITUIOTUIIACH, B YACTHOCTH, IpH pa3padorke CBoja 3akoHOB Poccutickoi
AMITepUH, YBHIEBIIEToO cBET B 1832 romy.

OnHO U3 HanpaBlICHUH AEATEIBHOCTH, KOTOpas ocyiecTBisuiack CHHOJOM, 3aKII04aIoCch B pa3paboTke
YKa30B, PErIaMEHTHPYIOIIUX MOPSI0K OCYIIECCTBICHUSI OpavHbIX, & TAK)KE CeMEHHbIX oTHOIIeHud. B 1744 1.
CuHOz0M OBUIO IPUHSATO PELIEHUE, B COOTBETCTBUH C KOTOPBIM CO3aBaTh CEMbH HE MOIVIH T€, KTO YK€ IIepeceK
BO3PACTHYIO OTMETKY B BOCEMBJIECAT JieT. Kpome Toro, MMyIecTBO, KOTOPOE€ HaXOAUIOCh BO BIIAJEHUH JIMIL,
HaxXOIAIIUXCS B Opake, MPU3HABAIIOCH Pa3IeIbHBIM (COTIacHO pemteHuto 1753 1., BeiHeceHHOMY CHHOIOM).

Pedopmpl, a Takxke U3MEHEHHS, KOTOPbIE ObIIIM 0XapaKTE€PU30BaHBI BBILIE — 3TO JOKA3aTEIbCTBO BHECE-
HUSI IPOTPECCUBHBIX M3MEHEHHUH B TPEOOBAHUS OTEYECTBEHHOTI'O CEMEHHOT0 3aKoHOAaTeNbCTBA. OHAKO AaH-
HbIe U3MEHEHHsI He ObUTM CHCTEMaTU3UpPOBAHHBIMHU. MOKHO TOBOPUTH O TOM, YTO KaK B MEPUOJ] MPABICHUS
[lerpa I, Tak 1 B mocienyromme AeCATHIETHS TOCYIapCTBOM HE Oblia C(OPMHUPOBAHA MTOIUTHKA B CEMEHHON
cdepe. PykoBogsiiie 1OKyMEHTHI, KOTOpbIE pa3padaThiBAINCh M BBOIWINCH B ICHCTBUE B TaHHOM cdepe, 3a-
YacTyI0 UMEIU SKIICKTHYHBIN XapakTep, a TakKe He popadaThIBaIMCh C TOYKH 3PEHHS TOTO, KAK KIMEHHO Ha
HX peajn3alny CKaXyTCsl IPOUCXOSIIUE B O0IIECTBE N3MEHEHUSI.

Jaxxe nocne HactyruieHns HoBoro BpeMeHM BO MHOTMX HAallMOHAJIBHBIX pEerMoHaX, KOTOPHIE OTHOCH-
nuchk K Poccmiickoil nmmnepun, permaMeHTamust OpadHbIX, a TaKKe CEMEHHBIX OTHOIIEHHUI MPON3BOANIIACH B
COOTBETCTBHHU C PEIIMTHO3HBIMHA HOpMamH [2, ¢. 55]. M3-3a sToro curyanus, cKiapiBaromiascs B chepe pe-
[JJaMEHTallMU MPABOBBIX OTHOLIEHUH, MPOUCXO/SAIINX B CEMbE, HE SABJIATIACh CUCTEMHOMN, XapaKTepru30BaIach
OOJBIITUM KOJIMYECTBOM SIBHO BBIPAXKEHHBIX TPOTUBOPEUHIA.

3akJ/ouenue

B 3akimoueHne HAaCTOSIIEro MCCIeJOBaHUS HEOOXOAMMO OTMETUTD, YTO CEMEHHOE MPaBO KaK CaMOCTOs-
TeNbHAsA OTPACIIb OTEUECTBEHHOTO TpaBa MPOILIO JOJITHUH MyTh C MOMEHTA 3apOXKICHHS MEPBhIX OpadHO-ceMeii-

> O0 OTMEHE PSTHBIX U CTOBOPHBIX 3AITUCEH, COBEPIIAEMBIX Y KPETIOCTHBIX JIeJT; O TIMCAHUH BMECTO TOTO IOMOBBIX 3apYUYHBIX POCITHCEH
MPUAHOMY; O HEICHCTBUTEIBHOCTH OOPYYCHHUS M0 PUYHHE OKA3aBIINXCS HPABCTBEHHBIX MIIM TEJIECHBIX HEJOCTATKOB )KEHUXA WM
HEBECTBI MM [0 HE)KENAHUIO X BCTYIUTB B OPaK ¥ O HEMOBOPOTE MX JBMKMMOIO MMYIIIECTBA [0 CMEPTH OE3eTHOM KEHBI B PO/ €e.
Wwmennoii ykas [Anpens 3 gas 1702 roxa] / [IC3PU ¢ 1649 rona. — Cankt-IletepOypr, 1830. — T. IV. — C. 191. — Ne 1907.

6 O mopsiIKe HACIIEIOBAHMUS B IBIKUMBIX M HEJBIKAMBIX HMYIIECTBaX. YKa3 o enuHonacneauu [23 mapra 1714 ] / TIC3PU ¢ 1649
rona. — Cankr-IlerepOypr, 1830. — T. V. — C. 91. — Ne 2789.

7 O HENPHUHYKICHUH POTUTEISIM IeTeil ¥ rocnonaM paboB CBOUX U paObIHb K OpaKy 6e3 CaMOBOIBLHOTO X Jkenanus. VIMeHHo# yka3 [5
staBapa 1724 1] // TIC3PU ¢ 1649 rona. — Cankr-IletepOypr, 1830. — T. VIL. — C. 197. — Ne 4406.
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HBIX OTHOIIIEHHH B paMKax OOBIYHOTO TIpaBa JI0 CTAHOBJICHHS W HOPMAaTHBHOTO O()OPMIICHHS OCHOBHBIX ITPAaBO-
BBIX HHCTUTYTOB U HOpM. B morocynapcTBeHHbIH nieprof] OpayHO-CeMEHHbIC OTHOIICHHSI B CIIABIHCKUX TUIEMEHAX
TTOAYMHSIACH 3aKOHAM MTPUPOIIBI, 00BIYASM H TPAIUIINSM C O9€Hb CJIa0BIM BMEIIIATeILCTBOM BIIACTEH B ATy cepy.

[Tocne obpazoBanust JpeBHEPYCCKOTO TOCYIApCTBA U MPUHITHS XPUCTHAHCTBA CEMEHHBIE OTHOIIICHUS
MOJBEPTIIUCH CEPhE3HON perliaMeHTalu. Bonpockl ceMbl 1 Opaka peryaupoBaIuch PeIUrio3HbIMU BO33pe-
HUSIMHU C IOMUHUPOBAHUEM BU3AaHTUHCKON Mojiesd. MHOTHE BOPOCHI CEMEMHOTO MpaBa MoTy4YnIIv 3aKOHO/1a-
TeNBbHOE 0(OPMIICHHUE: BOIPOCHI 3aKITFOUCHHSI Opaka U pa3Bojia, MpobiemMa paBeHCTBAa CTOPOH B Opake, HMyIIie-
CTBEHHBIE B3aMMOOTHOIIIEHU U T.J. OHAaKO XapaKTePHOI 4epToil 3TOr0 JINTEILHOTO MepHroia ObII0 MPeod-
JIaJaHUE CTPOTUX MOPAJIbHBIX U LIEPKOBHBIX HOPM HaJl IPABOBBIMHU.

[lepBBIe MOMBITKH TOCYIapPCTBEHHOW BIAcTH BMENIAThCS B chepy OpauyHO-CEMEHHBIX OTHOIICHUH OT-
HocATces K npasiieHnro Ilerpa I, KoTopslil IpoBOAMI KypC Ha MOAYUHEHHE LIEPKBU CBETCKOW BIACTH. B psne
YKa30B OH 3aKpEITII TIOJIOKEHH S, CBUIETENBCTBYOIINE O JTHOSpaTH3aIiH U TPOTPECCUBHOM Pa3BUTHH CeMEii-
HOTO 3aKOHOJIATEIIbCTBA: JOOPOBOJIBHOCTh BCTYIUICHUS B OpakK, BO3MOXKHOCTh PACTOPTHYTH ITOMOJIBKY, BCTY-
raTh B Opak MpeACTaBUTENSIM XPUCTHAH Pa3HBIX BETBEH, MOCTAaBUI OpadHBIA BO3PACT B 3aBUCUMOCTH OT CO-
[MATBHBIX, a He PU3NOJIoTHUecKuX (akTopoB. OHAKO U B IMOCIEAYONIee BpeMs BILIOTh 70 Hadaima XX BeKa
9TH BMEIIATEIbCTBA B KOMIICTCHIIMIO [IEPKBH ObLTH OrPAaHUYECHHBIMU U MIPOTUBOPEUYNBBIMH.

Takum 00pa3oM, MOXKHO CJI€IaTh BBIBOJ O TOM, YTO OCHOBHBIMHU HAIPABJICHUSIMHU Pa3BUTHs OpauyHO-ce-
MeHHBIX oTHOMIeHn! B iepuoy [X—XVIII BB. Obu1H ciemyromme:

— CTpEMJICHHUE K JIOOPOBOJIBHOCTH 3aKIFOUEHHS OpaKa y4acTBYIOUIUX CTOPOH;

— pacmMpeHue MpaB KEHIWHBI B TMYHBIX OTHOMICHUSIX MEXKITY CYIPyTaMu;

— 3aKpeIUICHUE IPUHLIMIA PA3eIbHOCTH UMYIIECTBA CYIIPYIOB;

— MOBBIILICHUE CAMOCTOSATEIFHOCTH U HE3aBUCUMOCTH JICTEH OT POJUTEIBCKON BIACTH;

— POCT BIUSHUS TOCYIAPCTBEHHON CBETCKOM BIIACTH B 00JIACTH PETYIIMPOBAHUS CEMEHHBIX HOPM;

— pa3BHUTHE U KOIU(PUKAIUST CEMEWHOTO 3aKOHO/IaTeNILCTRA.

BriociencTBuY 3TH MPUHIUIIBI TOJYYMIIN JAIbHEHIIIee Pa3BUTHE U ObLTH PEaTM30BaHbI B CYIIECTBYIO-
X HOPMATUBHO-IIPABOBBIX AKTAX.
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