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HaCTOsIIIee BpeMsl B O0IIECTBE CYIIECTBYET MHOTO Pa3IMYHBIX MPOOIEeM, HO MPECTYITHOCTh HECOBEP-
IICHHOJIETHUX SIBJISIETCSI OTHOM M3 CaMBIX BAYKHBIX U CEPhE3HBIX MPOOIeM coBpeMeHHOCTH. OHa 00-
YCIIOBJICHA Pa3IMYHBIMU (AKTOPaMH, NPEXKJE BCEro, CIOKHON KPUMHHAIBHON CUTyalueil B TOCyJapcTBe U
YBCIMYCHUEM KOJIMYCCTBA HpeCTYHHCHHﬁ, COBEpIIACMBIX JIMIIAMH, HE JOCTUTTHNMHU BO3pacTa NPUBJICYCHUSA K
YTOJIOBHOM OTBETCTBEHHOCTH.
YrojioBHasi OTBETCTBEHHOCTh HECOBEPIIICHHOJIETHUX — 3TO 0C00asi KAaTEropusi, TaK KaK OTBETCTBEHHOCTh
JMAHHBIX JIUI] OTIIMYHA OT TOW, KOTOPYIO HECYT COBEPIIEHHOJIETHNE TPECTYITHUKH.
B nepByro odepenp HEOOXOUMO OTMETUTH TO, YTO OCHOBHOM NPOOJIEMOH SBJISIETCS HEIOCPEICTBEHHO
BO3PACT HACTYIUICHHUS YTOJOBHON OTBETCTBEHHOCTH. OOpaTuMcs K ONpPE/IC/ICHUIO MTOHATUS «HECOBEPILICHHO-
JIETHUID naHHOE B yrojoBHOM Kojaekce PD (manee — YK P®). B 4. 1 cT. 87 YK P® ykaspiBaeT Ha TO, UTO JIHIIA,
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YI'OJIOBHOE ITPABO U KPUMHWHAJIMCTUKA

KOTOPHIM Ha MOMEHT COBEPIICHUS NMPECTYIUICHUS HCITOIHUIIOCH YETHIPHAIATh, HO HE UCTIOJHUIOCH BOCEM-
HaJLATh JIET, SIBIISIOTCS HECOBEPIIEHHOJIETHUMU .

Taxum 00pa3om, 3aKOHOIATENh 3aKPETIIseT HU3IIHNHA ¥ BBICIITHI yPOBEHb BO3pACTa I IPU3HAHUS JTUIA
HecoBeplIeHHOIeTHUM. Ho He 3a Bce MpecTyIICHUs yTOJIOBHAsI OTBETCTBEHHOCTh HACTYTAET C YETHIPHAALIATH
JIET, TOJBKO 32 OT/IENIbHbIE COCTAaBBI MPECTYIIICHUH, KOTOPbIE MEPEUUCIAIOTCS 3aKoHoareneM B 4. 2 cT. 20 YK
P®. K HAM 3akoHOmATENb OTHOCUT YOMMHCTBO, YMBIUICHHOE TTPHYNHEHNE TSHKKOTO Bpeda 3A0POBBIO, M3HA-
CWJIOBaHHE, Kpaxka, rpadexk, pa300ii, BRIMOraTeIbCTBO, HEITPABOMEPHOE 3aBIIaJICHUE aBTOMOOWIIEM FITH HHBIM
TPaHCIIOPTHBIM CPEJCTBOM 0€3 LN XUILECHHS U JIP.

3a mpecTyIIeH s, KOTOpble He BOIIUIA B JaHHBIN IepeueHb, YTOJIOBHAS OTBETCTBEHHOCTh HACTYIIAET C
LIECTHAIIATUIICTHETO BO3PACTA.

Heo6xomumo o0paruTh BHUMaHHUE Ha TO, YTO B 3apYOCKHOM MPAKTUKE MPHUCYTCTBYET 3aKpeIiCHUE Ha-
CTYIUICHHE YTOJIOBHOW OTBETCTBEHHOCTH C BO3pacTa JBEHAIIIATH JIET.

MHorue OTEUECTBCHHBIC YUYCHBIC U IMPAKTUKA BBICTYIAKOT C MPEAJIOKEHUEM O TOM, YTO HEOOXOAMMO
Oparb puMep ¢ 3apyOeKHOTO 3aKOHO/IATENILCTBA U YCTAHOBUTH BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH C 12 JIeT.

3akperyieHre 3aKOHOJaTe]IeM TpaHHIl BO3pacTa, C KOTOPOTO HACTYIMAeT YTOJOBHAs OTBETCTBEHHOCTHh
3a COBEpILEHHBIC MPECTYIUICHUS, NOApa3yMeBaeT co0Oi TO, YTO HAa MOMEHT COBEPILCHUS MPECTYIUICHUS B
YKa3aHHOM BO3pacTe€ HECOBEPIUIEHHOJIETHUN B COCTOSIHUM OLEHUTHh CBOM JIEMCTBHUSA, TO KAKOH XapaKTep OHU
HOCSIT U Ty OOIIECTBEHHYIO OMACHOCTh, KOTOPYIO MOXKET MPUYUHHUTD TTOIPOCTOK CBOMMH IPOTHBOIIPABHBIMU
JIEUCTBUSMH.

Ecnu monpocTok He MOHMMAET W He OCO3HAET PEaIbHYI0 OMACHOCTh OT CBOMX IPOTHBOIPABHBIX JICH-
CTBU, TO 3aKOHOM OH OCBOOOX/IA€TCS OT YTOJIOBHOM OTBETCTBEHHOCTH (4. 3 cT. 20 YK P®). B nannoM ciryuae
JUIS yCTAHOBJICHUS TOTO, YTO PeOCHOK HE MOXKET 0CO3HABATh MOCIIE/ICTBUS CBOMX ITPOTHBO3aKOHHBIX JICHCTBHIA,
MIPOBOJIUTCS CyIeOHO-TICHXOIOTHYECKas SKCIIEPTH3a JIJIsl KOMIIETEHTHOTO MCCIIEIOBAHMS IMYHOCTH TTOIPOCTKA
Y BBIHECEHUS 3aKIFOUYEHUSI O TOM, YTO HECOBEPIICHHOJICTHUH MMEeT MPU3HAKH OTCTaBaHUS B IICUXHYECKOM
passuTuu. Ecnu ke skcnepTH3a mokaxeT oOpaTHOE, TO MO JaHHOMY OCHOBAaHHMIO HECOBEPLICHHOJECTHUH He
MOXKET OBITh OCBOOOXKJIEH OT YTOJIOBHOW OTBETCTBEHHOCTH W B CITydae MPWU3HAHUS CYIOM €T0 BHHOBHOCTHU
JIOJIKEH TMOHECTU HakaszaHue [4, c. 42; 9].

Crnenyer yuuThIBaTh, YTO HEKOTOpBIE MPECTYIJICHMsS, 32 KOTOpble HaKa3aHHE Ha3HAYaeTCsl TOJBKO C
IIECTHAIATHIIETHETO BO3PAcTa, MOTYT UMETh 3JIEMEHTHI APYTUX NPECTYIICHHH, OTBETCTBEHHOCTh 3a KOTO-
pble HAcTymaeT ¢ yeTblpHaauaru jet. Tak, 6anmutusMm (ct. 209 YK P®) — npectynienue, 3a KOTOpoe OTBET-
CTBEHHOCTh HACTYIaeT TOJIBKO C IIECTHAALATH JIeT. B To jke Bpemst JaHHOe JIeSHUE ABISIETCS CIOKHBIM Ipe-
CTYIUICHHEM, MOXKET Cofiep kaTh B cebe yOmiicTBa, Kpak, pa30oifHble HamaAeHus U T.1. JIuma, yqacTByromnme
B COBEPILCHUU MPECTYIUICHUS U KOTOPBIM YK€ MCIIOIHUIOCH YEThIPHAUATH JICT, MOAJICKAT YTOJOBHOU OT-
BETCTBEHHOCTH 32 JIIOOBIE BBIIICIIEPEUNCIICHHBIC ICSHUS, HO TOJILKO HE 338 OaHIUTH3M.

YronoBHass OTBETCTBEHHOCTh HECOBEPIIEHHOIETHIX HECKOJBKO OTIIMYHA OT YTOJIOBHOW OTBETCTBEHHO-
CTH coBepIeHHoIeTHUX. OOYCIOBICHO 3TO, MPEXK/IE BCETO, TEM, YTO MPH HA3HAYCHUN HaKa3aHHS TAKKE YUH-
TBIBAIOTCS YCIIOBUSA KU3HU MOJPOCTKA, YPOBEHb €0 BOCITUTAHNS, ICUXUYECKOTO Pa3BUTHSI, CIIOCOOHOCTH a/IeK-
BaTHO OIICHWUBATh CBOW NIEHCTBUS, CTETICHh CONMAILHOW M (PU3NOJIOTHICCKON 3peiocTh. bompimoe 3HavueHne
MMEIOT TPUYHHBI, TOOYIMBIIIHE ITOIPOCTKA COBEPIIUTH MPOTUBONPABHOE JiesiHHEe. Bee 3To mpousBoauTes st
TOT0, YTOOBI MAKCUMAJILHO OOBEKTUBHO BBIHECTH HaKa3aHHE, 3aKPEIJICHHOE 3aKOHOIATeIbCTBOM [ 1; 5, ¢. 448)].

B nacrostimee Bpemsi, OONBIION MPOIEHT MPECTYIUICHNH, KOTOPBhIE COBEPINAIOTCS HECOBEPIIEHHO-
JETHUMU, OTHOCAT K BBIMOTATeNbCTBY. [0 BRIMOTaTeIbCTBOM B COBPEMEHHOM 3aKOHOJATEIbCTBE MOHU-
Maercsi TpeboBaHHE O Mepeaade MaTepHaIbHBIX IEHHOCTEH MOJ| YTpo30il COBEpIICHHs NeHCTBUHN, HAPY-
MIAIONIUX TIpaBa U 3aKOHHBIE UHTEPECHI MOTEPIIEBIIETO UM PACTIPOCTPAHEHHUS CBEJEHUN MMOPOYAIUX Er0
4ecTh U JOCTOMHCTBO.

JlanHOE NesiHue SIBIAETCS YTOJIOBHO HakazyeMbIM. OTBETCTBEHHOCTh HACTYyIAET 1o cTarbe 163 YK PO
¢ 14 ner.

K coxanenuto, ciiyuyau BHIMOTaTeIbCTB B 00Pa30BaTeIbHOM YUPEKICHUH, B HACTOSIIIIEE BPEMSI SIBIISTIOT-
CsI TOCTAaTOYHO PacIpocTpaHeHHBIMU. OCHOBHBIC MOTHBBI, KOTOPBIMH PYKOBOJCTBYIOTCSI HECOBEPIIECHHOJIET-

! VronosHslii kogekc Poccuiickoit @eneparmu ot 13.06.1996 Ne 63—D3 (pen. ot 27.12.2018) (¢ u3m. u gor., Bery. B cuy ¢ 08.01.2019)
// CIIC Koncynsrant Ilmtoc. — URL: http://www.consultant.ru/document/cons_doc LAW 10699/ (nara obpamenus: 11.01.2019).
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HUE MTPaBOHAPYIIUTENH, SBISIOTCS MaJ000eCIIedeHHOCTh, COIMAIEHO HeOIaronomyyHas ceMeiiHast 00CTaHOB-
Ka, )KeJJaHWEe CaMOYTBEPIUTHCS B CPEie CBEPCTHUKOB.

JKeprBamu, dare Bcero, CTAaHOBATCS YYSHHUKH HadaIbHOM IIKOJIBI, KOTOPBIE B CHIIy BO3pacTa HE nMe-
IOT BO3MOKHOCTHU NMPOTHUBOCTOSITh MPECTYMHUKAM — y4alllUMCs CpelHed u ctapiuel mkonsl. [lon yrposoit
(u3nUecKoro HaCWIIMs, PacpaBbl JETH OTAAIOT ACHBIY, YKpAIICHHS, Tee(OHBI U JPYTHE MPEICTABIISIIOIINC
MaTepHaIbHYIO IIEHHOCTh BEIM. BRIMOTATEeNbCTBO HECOBEPIICHHOIETHUMH YaCTO HOCHUT CHCTEMaTHYeCKUN
xapaktep. Takoe BRIMOraTeabCTBO MOXKET JUIMTHCSI TOAAMU, MPU 3TOM >KEPTBBI OKA3bIBAIOTCA HACTOJBKO Ha-
IIyTaHHBIMU BBEIMOTATEIISIMH, YTO MOJT4aT 000 BCEM B IIKOJIE U toMa [§].

B 3aBucuMoOCTH OT HaMWYHA B JEWCTBUSIX MPECTYMHUKA KBATH(MHUIMPYIOMINX MMPH3HAKOB, BEIMOTATEIb-
CTBO MOXET OBITh, KaK PECTYIUICHHUE CpeiHeH TsokecT (4. 1 cT. 163), Tak ¥ TSHKKUM HITH 0CO00 TSHKKHM (4. 2 U
3 yka3zaHHO# cTathh). [Ipu coBepiieHIN MPECTYIUICHUS CPETHEH TSHKECTH, HECOBEPIIICHHOICTHII MOYKET OBITh
OCBOOOYKZIEH OT YTOJIOBHOTO Haka3aHus. [Ipy 5ToM kK HeMy IPUMEHSFOTCSI MEPBI BOCTIUTATEIBHOTO BO3ICHCTBHS.

Ecnu npaBonapymmuTesnto MeHblie 14 jiet, To MaTepualibHbIN Bpe]l 32 HEro Oy/IyT BO3MEIATh POIUTEIIH.
Kpome Toro, Ha HUX OyaeT cocTaBiieH nMpoTokoi 1o cT. 5.35 KoAIl P® «Henanexaiiee BoIOTHEHUE POIH-
TENBCKUX OOSI3aHHOCTEI», a caM HECOBEPIICHHOJIETHUH MPECTYMHUK OyJeT mocTapiieH Ha y4deT B OTaen mo
nenam HecoBepiieHHoneTHUX OB/I.

[Ipu 3TOM, IpY HA3HAUEHUH HAKa3aHWS MUHUMAJbHBIN CPOK, YCTaHOBICHHBIH cT. 163 YK P® nenutcs
TIOTIONIaM, a B XOJI€ PACCMOTPEHUS YUNUTHIBAIOTCS HE TOJIHKO OOCTOSATENIHCTBA COBEPIICHHUS MTPECTYTUICHUS, HO
U collMajbHasi 00CTaHOBKA B CEMbE OOBHHAEMOT0, CBEICHHS XapaKTepu3yloliee ero u3 00pa3oBaresIbHOrO yu-
PEeXIIEHUS ¥ OT YYaCTKOBOTO YIIOJIHOMOYEHHOTO, TIOBTOPHOCTh WIIM TIEPBUYHOCTD COBEpIIeHNA JesiHus. Ecin
Cyll Ha3HAYaeT HaKa3aHWe B BHJE mTpada, TO MPH HAJTHMYUH JI0XO/1a JIHUIIO0 B Bo3pacTe oT 14 no 18 net BbImuia-
YHBAET €T0 CAMOCTOSTENILHO, €CII COOCTBEHHBIX CPEICTB HET, TO €r0 3aKOHHBIE MPE/ICTABUTEIIH.

YronoBHBIM KozekcoM PD He mpeaycMarpuBaroTcs Kakue-Tru00 HOBBIC BHIIBI HakazaHwil. B oTimune
OT COBEPIICHHOJIETHUX, K KOTOPHIM MOTYT MPUMEHSTHCS BCE JBEHAIIATH BHUJIOB HAKa3aHWH, yKa3aHHBIX B
cratbe 44 YK P®, k HecoBepILICHHOIIETHEMY MPUMEHHMO TOJILKO IIECTh U3 HUX. K HUM OTHOCSTCS: mTpad,
JIUIIEHNE TIpaBa 3aHUMATHCS OMPENSIEHHON AesITeTFHOCTRIO, 00s13aTebHbIE PA0OTHI, UCTIPABUTENBbHEIE pado-
ThI, OTPAaHUYEHUE CBOOOIBI, IUIICHNE CBOOOIBI Ha ONPENeIEHHBIN CPOK. B 1ensx mocnemyrorieil ryMmann3a-
LIMU YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOIETHUX 3aKPEeTIsieTCsl 3HaYUTeIbHbIE OTPaHUYEHHS CPOKOB
HaKa3aHUsI, KOTOPhIC YMEHBITICHBI B OTHOIIICHINH HECOBEPIICHHOJETHUX MTPAKTUICCKH B 11Ba pasa [6, c. 103].

Buner HakazaHuil, KOTOpbIE MOXKHO MPUMEHHUTH K HECOBEPIICHHOJIETHEMY, OTPAHUYCHBI U yKa3aHHBIN
B YK PO nepeuens sBnsgercs ucuepnsiBatonium. I[lo cnosam B.I. EpmakoBa [2] naHHBIN NepedeHb sBIseTcs
He KOppeKTHBIM. OOBSICHEHHUEM dTOMY CIYXKHT TO, UTO MIPUMEHEHHUE apecTa U 00sM3aTeNbHBIX paboT B PO Ha
MPAKTUKE OTCYTCTBYET.

HTpad kak Haka3zaHWE B OTHOILICHHH HECOBEPIICHHOJIETHETO JIOCTATOYHO MPOOJIEMHO MCIOIHUTH Ha
MIPaKTHKE, TaK KaK Yallle BCETO B JAHHOM CITydae MOAPOCTOK HE SBIIETCS MIIaTeKeCITOCOOHBIM H OTUIATY ITPa-
(ha MPOM3BOAT €ro ponuTeNH (ONEKYHBI).

CrnenoBaresbHO, U3 HaKa3aHHI 0CTAETCs TOJIBKO JIUIIICHHE CBOOOIbI M UCTIPABUTENIbHBIE Pa0oThL. B city-
Yyae MPUMEHEHUsS K HECOBEPIICHHOJIIETHEMY HaKa3aHWs B BUE JIMIIEHHS CBOOOBI, OHO MOXKET OBITh Ha3HA-
YEHO TOJIBKO Ha CPOK HE TIPEBHIIIAIONIUM JISCSATH JIET U JIOJDKSH OBITh OTOBIT B BOCIIUTATEILHON KOJIOHUH. Ha
YCMOTpPEHHE Cya 0CTAETCs BOIIPOC 3aMEHBI PeaIbHOT0 CPOKa, YCIOBHBIM, B TOM CIIy4ae, €CJIH CyJl PEIINT, YTO
HECOBEPIIICHHOJICTHEH MOYKET UCIIPABUTLCS U, HE OTOBIBAs peaibHBIN CPOK [3].

B mocnennee BpeMst OonbLIOe KOTMYECTBO PaOOT YUEHBIX MOCBSIIAETCS BOIIPOCAM CHHUIKEHUSI BO3pac-
Ta YrOJIOBHOM OTBETCTBEHHOCTH. JTO OOYCIIOBICHO TEM, YTO B COBPEMEHHOM OOIIECTBE OONBIION 000pPOT
HaOWpaeT MpoIecC aKcelepanud — YCKOPEHHOTO (DHU3MOIOTHYECKOTO M TICUXWYECKOTO Pa3BUTHS YeIOBEKa.
YTBepkaaercs, 4To yke B 0oJiee paHHEM BO3PACTe YEIIOBEK CIIOCOOEH OLEHWBATh CBOE MOBEACHUE IO LIKaJle
«TPaBOMEPHO WIIN HETIPAaBOMEPHOY.

Bo3M0XHO, IMEHHO CHMKEHHE MOpOora HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTH ITO3BOJIUT COKpa-
TUTh CTaTUCTUKY JIE€TCKON M MOIPOCTKOBOM MPECTYMHOCTH, ’KECTOKOCTh KOTOPOIl MOPOil mopakaer.

MHorue HecOBEpIIEHHOJIETHHE Yallle BCEro MOHUMAIOT, YTO UX HE MOJIBEPTHYTh HaKa3aHMIO 32 COBEp-
[IEHUEe TOTO WJIM UHOTO MPECTYIUICHNUS, TaXKe TIPU 0CO3HAHUH OOIIECTBEHHOM OIMMACHOCTH CBOETO JiesHus. B TO
e BpeMsl TOCYAapCTBO CO CBOCH CTOPOHBI JOJKHO CO3/IaBaTh U TAPaHTUPOBATH BCE YCIOBH, HEOOXOIUMBIE
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JUIs1 BOCTIMTAHUSI ¥ OYTyIIIeTo Ppa3BUTHSI HECOBEPIICHHOJETHUX, YTOOBI HE TOPOXKIATh Y HUX MOPBIBOB IEPEHTH
Ha JIPYT'YI0 CTOPOHY — KPUMHUHAIBHYIO CTOPOHY.

Takum 00pa3oM, MOXKHO IOABECTH UTOT, YTO MHCTUTYT YIOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHO-
JICTHUX MIPAaBOHAPYILUTEICH HYKIaeTcsa B JOPaOOTKE U yCTPaHEHHE BCEX CYIIECCTBYIOMHUX MpooOesioB. Tonbko
B 9TOM CJlyuae, HaKa3aHUe B OTHOLICHHE HECOBEPLICHHOJIETHUX OyAeT S(PEeKTUBHBIM, U BBITOIHSITH MOTHO-
LICHHO CBOM LIEJIH.
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