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H_ITpa(b KaK BHJ yTrOJOBHOTO HaKa3aHUS IMPEIyCMOTPEH 3aKOHOAATENbCTBAMH MPAKTUYECKH BCEX
CTpaH MHUPA, MIPUUEM BO MHOTUX M3 HUX OH SIBJISIETCS] CAaMbIM 4aCTO MPUMEHSIEMbBIM BHIOM HaKa3a-
HUSI, BBICTYTIasl IOYTH BCET/AA aJIbTEPHATUBHBIM APYTHM BHJaM HaKa3aHHsI, TPEXK/IE BCETO, TUILEHNUIO CBOOOIBI.

[Touru Bo Bcex cTpaHax Mupa mrpad — 3T0 YHUBEPCAIBHOE HaKa3aHUE U HA3HAYAeTCs KAK B KAUECTBE OC-
HOBHOT0, TaK U AOTOJHUTEIBHOT0. 3HAUUTENBHO pexe Tpad) ABIseTcs CANHCTBEHHO BO3MOXKHBIM HaKa3aHHEM.

B HexoTophIX cTpaHax, HarpuMep, B AzepOaiimkane, benapycu, I'py3un, Kazaxcrane, Kuprusum, Mosn-
noBe, TypkMeHucTaHe, YkpauHe mrTpad MOKeT Ha3HA4aThCsl CylaMH KaK JOIOJIHUTEIbHOE HaKa3aHUE TOJIbKO
B CIIydasiX, IPELyCMOTPEHHBIX COOTBETCTBYIOIINMHE cTaTbsiMu OcoOCHHOM YacTu YroJloBHOTO Koaekca. B ra-
KHX TocyaapcTsax, kak ['epmanus, Janus, Uranus, [laparsaii, [Tonpma HazHaueHue mrpada TOMOTHUTEIb-
HO K JIMIIEHHIO CBOOOIBI PACCMATPUBACTCA KaK MCKJIIOYEHHE M3 IPaBWJIA U JOIyCKAeTCs! TOJIBKO B CIIydae
coBepiIeHus1 KopelcTHBIX npectymennid. B CLLA 310, Ha000pOT, UPOKO pacrnpocTpaHEHHAs MpakTuka. B
Hunepnannax u Hopseruu mrpad MoxkeT ObITh HAJIOXKEH Kak AOTIOJIHUTEIbHOE HaKa3aHHUe, JaXe €CIIM OH He
MIPETYCMOTPEH CaHKITHEH COOTBETCTBYIOMIEH CTAaThHM YTOJIOBHOTO Kozekca [1].

Ennnoe monsthe mTpada Kak BUAA HaKazaHUs CYLIECTBYET B OONBIIMHCTBE CTpaH mMupa. B oT-
JEJIbHBIX TOCYAapCTBaX 3aKOHOAATENbHO TNPEAyCMaTpUBAIOTCS pa3lWYHble BUABI YTOJOBHBIX IITpPa-
¢oB. Hampumep, VYronoeuele kKoaekchl lepmanmm u IlaparBas mpemycMarpuBaioT mrTpad ICHEKHBIH
n mrpad uMymecTBeHHbIH. B wactHOCTH, comtacHo § 40 YK ®PI' penexuwlii mTpad HazHayaeTcs B
THEBHBIX CTAaBKaX — MHMHHUMYM IATh, MakCUMyM TpHUCTa IIECTHIECAT, — pa3Mep KOTOPBIX OIpeess-
€T Cy[ C YYETOM JINYHOTO M MAaTEPHaIbHOIO MOJOKEHUS JIMIA, COBEPIIMBIIETO IesHuE. B coorBeTcTBHU €
§ 43a YK OPI" umymectBennsiii mrpad (Vermodgensstrafe) 3akimouaercs B BbIIUIATe HA3HAYAEMOH CYIOM Jie-
HEKHOW CYyMMBI, pa3Mep KOTOPOI OrpaHn4eH CTOMMOCTBIO UMYIIIECTBA BUHOBHOTO. MIMyIIiecTBEHHBIH mTpad
MOXET Ha3HA4YaThCsl TOJIBKO HApsAy C HOKU3HEHHBIM JIMILICHUEM CBOOOABI HJIH JIMIIEHHEM CBOOOBI HA CPOK
CBBIIIE ABYX JeT [7]. B DcToHMM pa3nuyaroTcst MOHATHS «IITpady» U «ICHEeKHOE B3bIcKaHue». [lepBblil Ha-
3Ha4YaeTcs 3a MPOCTYIKH, BTOPOE — 3a MPECTYIUICHNA. Pa3nuuus Taxke KacaroTcsl pa3MepoB M MOPSAIKA HC-
YyuCIIeHUs. YTonoBHbIe KoJeKehl Snonnn u HOxHo#M Kopen mpemycMaTpuBaioT yroloBHBIN mTpad U Maibiid
YTOJOBHBIN MTpad, KOTOPbIE Pa3IndatoTcs TOIBKO Mo pa3Mepy. B YronoBHbIX kopekcax Uramiu u ManbTel B
Ka4eCTBE OTACNbHBIX HaKa3aHUN (PUTYPHUPYIOT KPYIHBIA U Maiblid tpadst [1].

Pasmeps! mTpada B GONBLUIMHCTBE CTPaH ONPEIEIeHbl B YTOJIOBHBIX Kogekcax. O0braHo B OOLIel yactu
VYK yka3bpIBaloTCsl MUHUMAJIBHBIA 1 MAKCUMaIbHBIN pa3Mep mrpada, HHOTAa — TOJIBKO MakCUMaslbHbIH. B AB-
cTpuu, Azepbaiimxane, Ammkupe, Aprearune, bensrun, bonrapuu, JlarBun u psine npyrux cTpaH KOHKpETHBIE
pasmepsl mrpadoB ykazaHsl B caHKUusX crareil OcobeHHoi yactu YrojaoBHoro kozaekca. B Anbanun, bena-
pycw, JIlutee, Makenonun, Hopseruu, Pymbiaum, [IBeiinapun KoHKpeTHBIE pa3Mepsl mTpadoB B OcobeHHOH
gacTh YK He yKka3pIBaroTcs, a OMPenessioTes CylIoM B paMKax, YCTaHOBICHHBIX B O0mier yact YK. B He-
KOTOPBIX CTpaHax, HanmpuMep, B baxpeiine u Anbanuu, MUHUMaJIbHBIE 1 MaKCUMaJIbHBIE pa3Mepbl mTpados
YCTAHOBJIEHBI OTJEJIBHO JUISI TPECTYIUIEHUH U YTOJIOBHBIX IPOCTYIKOB [1].

Bectnuk MockoBckoro ynusepcurera umenu C. FO. Butre. Cepus 2. FOpuauyeckue Hayku °2017°4 (13) 63



YT'OJIOBHOE ITPABO U KPUMHWHAJIMCTUKA

CucteMa ncuuciieHus pasMepa mrpada B KaKA0H CTpaHe 3aBUCHT OT 0COOCHHOCTEH MPECTYMHOTO Aesi-
HUS1, 3KOHOMHUYECKHX YCIOBUHN CTpaHbl U HALIMOHAJIBHBIX TPAJAULIUH.

Yare Bcero craBka mrpada WiK ero npeaesbl YCTaHABIMBAIOTCS B €AMHULAX HALIMOHAJIBLHON BaJIFOTHI.
Takoi crioco0 MpUMEHsIeTCs KaK B CTpaHax C JOCTaTOYHO YCTOHYMBOM JIEHE)KHOW CUCTEMOM, TaKk U B CTpa-
Hax, TJIe BaJloTa MeHee cTabuibHa. B HEKOTOPBIX CTpaHax 3aKOHOIATENb YCTaHABINWBACT pa3Mepsl mTpados
B BaJIIOTE MHOCTPAHHOTO TocynapcTa. Hampumep, B Aprentune mrpad ycranosieH B gourapax CIIIA, a B
YepHoropuu B €Bpo.

B rocynapcTBax, HCIIBITABIINX CHIbHYIO HHOIISLUIO, pa3Mep mrpada yCcTaHOBJICH B YCIOBHBIX €IUHH-
L[aX U3MEPEHUs], JICHEXKHOE BBIPAKEHNE KOTOPBIX NEPHOANIECKH MHACKCUPYETCs ¢ y4ETOM 00CCIICHEeHHsI Ha-
LMOHAJILHON BaJIIOTHI:

— MUHUMaJIBHBIA pa3mep ormarsl Tpyna (AzepOaiimxan, Apmenus, Keiprescran, Tamxukucran, Ko-
mym6Ousi, JlarBusa, Monromus, Y30ekucTan);

— MUHUMaJIbHAs 3apa0oTHas miara (ApMeHus);

— MECSYHBIM pacuEéTHBIM Toka3atenem (Kazaxcrane);

— 0azoBas BenmmunHa (bemapycs);

— HeoOsaraeMblii MUHIMYM JIOXOZIOB rpaxaaH (YKpauHa);

— MUHUMAJIbHBIN TPOKUTOUHBI MUHUMYM (JIuTBa).

B uenom psine crpan — B Asctpuu, bonusuu, bpasuwnuu, Beurpuu, I'epmanuu, ['py3un, Januu, Mcnanuu,
Mekcuke, [Taname, [laparsae, [lonbuie, CansBagope, Can-Mapuno, Typruu, Opannuu, [1IBerun, Sctonuu u
JPYTHUX — ITpad UCYUCISIETCS B TAK HA3bIBAEMBIX JTHEBHBIX cTaBKax [1, 4, 5, 7]. B crpanax JlatuHckoit Amepu-
KM OHHU HasbIBaroTcs «mrpado-gam» («dias-multay). B kax1oM KOHKpETHOM Cilydae THEBHAsl CTaBKa OIpere-
JIIETCSI CYJIOM C YYETOM JIMYHOTO U MaTepUaIbHOTO TOJIOKEHHS JIMIA HA MOMEHT BBIHECEHHSI IPUTOBOpA. DTHM
JOCTUTAETCS] MaKCHMaJllbHAasl MHAWBUyann3anus Haka3zaHus. B Hekortopsix crpanax (I'epmanwns, lanus, Mek-
cuka, [laparBaii u DCTOHUS) Cy[ MCXOAMT, KaK MPAaBUIIO, U3 YUCTOTO JOXO/A, KOTOPBIHM JIMLIO UMEET HUIIM MOIJIO
HMMETh B CPEJHEM B JicHb. B 3akoHe, 00BIYHO, OIPe/Ie)ICHbl PAMKU Pa3MEPOB JIHEBHBIX CTaBOK [1, 5, 8].

B Anmiuu onpenenenue cyMMsl mrpada Tak ke OCHOBAHO Ha Y4ETe YPOBHs JI0OXOJOB JIML. B coorBeT-
cTBHH cO cT. 18 (2) 3axona 00 yronoBHo# roctuimu 1991 roga cymma mrpada onpeaesnsiercst myTéM yMHOXKeE-
HUS IBYX 3JIeMEHTOB. [lepBblil a71eMeHT — uncio equHul mrpada, onpeaensieMoe B 3aBUCUMOCTH OT CephEs-
HOCTH TIPECTYIUICHUS, BTOPOH — CyMMa YHCTOTO HEJESIBHOTO JOXO0/a TIPABOHAPYIITUTEIS [2].

Kpowme Toro, onpezaenenue pa3mepa mwrpada B psiAe CTpaH 3aKII04aeTCs B yCTAHOBJICHUH €0 B IPOLICH-
Tax WIK KPaTHO CyMME HE3aKOHHO IOJIy4€HHOW BBITOABI, CTOMMOCTH MOXHUIIEHHOTO, pa3Mepy MPeCTYITHOTO
oboporta u T.1. O npumensiercs, B YK Mcnanuu, KHP, CIUA, Yumu [1].

Tak, mo YK Kuraiickoit Haponnoii PeciyOnuku mtpag MOXKET COCTaBIATS:

— ot 50 7o 200 % oT cyMMBI peanu3anuu ToBapa (3a pean3aluio MOAACIbHBIX U HEKAueCTBEHHBIX
TOBapoB);

— OT OJHOM J0 MATHKPATHON CyMMBbI HEYIUIAUEHHOTO HaJIOTa;

—ot 2 110 10 % oT JI0’)KHO JeKIapUpOBAHHON CyMMBI BIOKEHHOTO KaluTaa,

— ot 5 110 20 % OT CyMMBI «OTMBITBIX» JICHET.

B HanmoHanbHBIX 3aKOHOAATEIBCTBAX MOTYT MPUMEHSTHCS U CPa3y HECKOJIBKO CIIOCOOOB MCUMCICHUS
mrpados. Tak, Bo @pannuu u LlIBenyn YrooBHbBIE KOJIEKCH IPEyCMaTPUBAIOT KaK MITPadbl B TBEPABIX CyM-
Max, TaK ¥ B mTpado-THsX.

Bo mHOrMX cTpaHax — OBIBIIMX aHIIMHCKUX KOJOHHUSX — MUHUMAJIBHBIA U MaKCUMaJbHBIH pa3Mepbl
mrpada BOBCE HE YKa3bIBAIOTCS, HO B 3aKOHE OTOBAPUBACTCS, YTO «IITpad HE TOJDKEH ObITh Ype3MepHbIMY. B
TaKHUX CIydasX CyIbU PYKOBOJCTBYIOTCSl YCTAHOBHBIIIEHCS B CTpaHe CyneOHON pakTukoi [1].

B 3akoHOmarenbcTBE MHOTHMX CTpaH COACPKHUTCS MPEANUCAHHE O TOM, YTO pa3Mep wmTpada J0HKEH
OTIPENEIATHCS CYJIOM C YIETOM HE TOJIBKO TSHKECTH COACSTHHOTO, HO M MaTePUAIBHOTO TIOIOKEHUS OCYKIEHHO-
ro. Kpome Toro, B HEKOTOpBIX CTpaHaX B 3aKOHE COAEPKUTCA TaKKe TPeOOBAHME YUNTHIBATH IPH HA3HAYCHUU
mrpada, HapsAy ¢ MaTepUaTbHBIM, TUYHOE TIOJIOKEHUE OCYKAEHHOTO, €T0 CeMEHHBIE 00513aTebCTBA, BO3PACT,
COCTOSIHHE 37I0POBBS U T.JI.

VY4ér MaTepuaIbHOIO MOJIOKEHUS OCYKIEHHOTO HEOOXOAUM UIS ONPEIEICHNs] HE TOJIBKO CyMMBI, HO
U TOpsAJKa BhIIIATH mTpada. 3aKoHO#ATeIbCTBO MHOTHX cTpaH mupa (Andanun, Aprentunsl, ®eaepaunu
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Bocuuu u I'eprieroBunsl, bpasunnu, BenukoOopuranuu, ['epmannu, [lanum u ap.) mpsMo mpeaycMaTprBaeT
BO3MOYKHOCTh Ha3HAUCHUSI BBITUIATHI IITpada B paccpouky [1, 6, 7].

[TouTn Bo Bcex cTpaHax yroJOBHBIM 3aKOHOJATEIHCTBOM IPEIYCMOTPEHA 3aMeHa ImTpada, B ciydae
€ro HEeyIUIaThl, 00Jiee CTPOTUM BHJIOM HaKa3aHUs, U ONPEAeIEH MOPSAI0K epepacyéra mrpada B Ipyrue BUIbI
HaKa3aHusl.

B GompmmHCTBE cTpaH MHpa MpH HeymuiaTe mTpada JOMyCcKaeTcsl ero 3aMeHa JHMIIEHHEM CBOOOJII,
IIPU 3TOM B Pa3HbIX FOCYJapCTBaX CYIIECTBEHHO Pa3IUYAETCs] MaKCUMAaIbHAas IPOAOKUTEILHOCTD JIMIIECHUS
cBO0O/IbI, HA3HAYEHHOTO B MOPsAKE 3aMeHbl. Harpumep, Cpok JHIIeHus: CBOOOABI B Cllydae 3aMeHbI mTpada
HE MOXKeT rpeBbiath 3 Mecsites B [lIBenun, 4 mecsieB — Bo Opanuuu, 4,5 mecsies — B Hopeeruu, 6 mecs-
ueB — B benbrun, ®enepanuu bocann u ['epueroBunsr, Makenonuu, Tamkukucrane, Y3oekucrane, Ynmm, 12
MecsieB — B Aunuu, Mcnanun, Hunepnanaax, 18 mecsies — Ha Maiibte, 3 siet — B Monrosuu, PecriyOnuke
Kopes, Simonnn. B Benrpun u I'epmanuy mpu 3aMeHe mrpada Kak TOTMOTHUTEIHPHOTO HaKa3aHUs MOJKET OBITh
HAa3HAYCHO JIMIIIEHUE CBOOOIBI CpokoM Ji0 2 Jet [5, 7].

B Aszepb6aitmxkane, [ py3un, Kazaxcrane, Monnose, Pymbrauu, CIIIA 1 HEKOTOPBIX APYTUX CTpaHAX 3a-
MeHa Ha 0oJiee CTpOoroe HaKa3aHue TPO3UT TOIBKO JIMIIAaM, 3JI0CTHO YKJIOHSIOMIMMCS OT yruiarsl mrpada. [pn
9TOM IITpad 3aMEHSICTCSI HHOT/Ia HE TOJIBKO JIMIIICHUEM CBOOOIbI MIIH apeCTOM, HO U OoJiee MATKMMH HaKasa-
HUSAMU: O0IIIECTBEHHBIMU PA0OTAMH, UCITPABUTEIBHBIMU PA0OTaAMH.

B Ucnannm mtpad rnpu Heyruiate 0OBIMHO 3aMEHSETCS apeCTOM Ha BBIXOHBIC JIHU, OJTHAKO €CITH OCYK-
JNEHHBIN He yIuiaTii mrpad, pazmep KOTOPOro MpOIMOPIMOHATICH TPUIMHEHHOMY yIepOy, OH MPUTrOBapHBa-
eTCs K JINIIEHUIO CBOOOBI Ha CpoK 710 ogHoro roga. CortacHo ct. 53 YK KHP, ecniu B crimy HenmpeonomumMbIx
00CTOSITENIECTB IEHCTBUTEIHLHO UMEIOTCSl TPYHOCTH JIJIsl BHECEHUS JICHE)KHOTO mTpada, MOKHO, PUHSB BO
BHUMaHUE 00CTOSITENILCTBA, CHU3UTh HaKa3aHUE JIN00 0CBOOOAUTH OT Hero. Bo @paniuu 3a Heyruiaty mrpada
HE MPUMEHSAETCS apecT K TeM, KTO JOKa)KET CBOIO HEIIaTEKeCTIOCOOHOCTD, MPEICTABUB CIIPABKY OT HAJIOTOBO-
T'O HHCIIEKTOpa, OT M3pa miu komuccapa noiurmu (1. 753 VIIK). B coorBerctBuu ¢ § 3614 Tutyna 18 Cona
3akoHOB CLLA ocyXIEHHBIH HE MOXKET OBITh 3aKII0YEH B TIOPbMY, €CJIM HEBO3MOKHOCTb yIJIaThl mTpada 00-
YCIIOBJICHA TOJIBKO €0 OeqHocThio [1].

Takum 00pa3oM, HECMOTPSI Ha pa3Nu4Ms B BHJIAX, pa3Mepax, HCUHCICHUH ITpada, a TakKe B Pa3HO-
BHJTHOCTSIX 3aMEHBI mITpada Ha Ipyrue BUbl HaKa3aHUs, JAHHBIN BHJ YTOJIOBHOTO HaKa3aHUS MPETyCMOTPEH
YTOJIOBHBIM 3aKOHOIATEIILCTBOM MPAKTHYECKH BO BCEX CTpaHaX MUpa, B TOM yuciie B Poccum.
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