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Criminalistics in the system of criminal-legal science: current state, problems and prospects of
its development

Ol’ga Sergeevna Nitsa, postgraduate student of the 1st course, Moscow Witte University.

In the article the analysis of the historical development of criminology, its relationship with criminal
law Sciences. Discusses current status, problems and prospects of its development.
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state of criminology

V]IK 343.3.7

HEKOTOPBIE IPOBJIEMbI YTOJJOBHOM OTBETCTBEHHOCTH
3A IPECTYILUIEHUSI IPOTUB BOEHHOM CJIYKBbI
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B cmamuve paccmompenvt omoenvhvie npobaemvl npugiedenus K y20aA068HOU OMEEnCIMEEeHHOCHU
3a npecmynjieHus NPOMuUE 80CHHOU CIYHCOblL, KOMopvle, KAK NPAsuio, HAnpasieHbl NPOMUE YCmaHoG-
JIEHHO20 nopsioxa ee npoxodicoenus. IIpobremuovle acnekmsl paccMOmMpervl ¢ PA3HbIX CMOPOH, 8 MOM
yycne u co CMopoHbl CYObeKma co8epuleHUss OAHHOU Kame2opuu npecmynieduil. B uacmuocmu, ma-
KUe npecmynienus Mo2ym Oblmb CO8EPULEHbI 80CHHOCYHCAUWUMU, NPOXOOSAUUMU BOCHHYVIO CYHCOY NO
npusvlgy aubo no kommpaxkmy 6 Boopyocennvix Cunax Poccutickoii @edepayuu, a makoice epaxcoa-
Hamu, npedvbl8aOWUMY 8 3aNdAce 80 8PEeMsl NPOXONCOEHUSI UMU 80EHHBIX COOPO8.

Kniouesvie cnosa: yzonoenas omeemcmeeHHOCMb, NpecmynieHue, 60eHHAas Cayicoa, G0eHHO-
cayarcawue, cayxrcoa no npusvlgy, ciydcoa no konmpakmy, Boopysicennvie Cunvt Poccuu

Cornacno Konctutyuuu Poccuiickoit @enepanuu 3amura OTedecTBa sABISIETCS A0JITOM

1 00s13aHHOCTBIO rpaxaaHuHa Poccuiickoit @eneparnun. Boennyto ciyx0y rpaxxaaHuH HECET

B cooTBeTCTBUM ¢ DenepanbHbiM 3akoHOM [1]. Tak, B cr. 2 ®ene-

panpHOTO 3aKk0Ha OT 28 MapTa 1998 r. Ne 53-®3 «O BomMHCKO# 004-

3aHHOCTH M BOCHHOM CITy0e» OmpeeseHo, YTO BOCHHAas Clryx0a —

3TO 0coObIl BHUJ (herepabHOM TOCYyAapCTBEHHOM CIIy>KOBI, HCHOJI-

N HsieMOM rpaxaaHaMu B BoopykeHHbix Cuiiax, Apyrux Boilckax, BO-
MHCKUX (POPMUPOBAHUAX U opraHax [2].

Takum 00Opa3oM, BaKHEHIIUM HHCTPYMEHTOM B MEXaHHU3ME

- rocyJapcTBa sIBISIOTCS ero BoopyXeHHBIE CHIIBI, KOTOpbIE obecre-

” YMBAIOT 0E30MaCHOCTh TOCYAAPCTBA OT BHEIIHUX M BHYTPEHHUX YT-

’ po3. OT TOro, HaCKOJIBKO 3((HEKTUBHBI CHIIBI U CPENCTBA, MPHUMeE-

C.A. Cuxoes HSIEMBbIE€ TOCYAapCTBOM JUIS CBOEH 3aIMTHI, 3aBUCUT 0JarococTosi-

HUE IpaxaaH U oOliecTBa B LeJIOM. B HacTosmiee BpeMs, B BHIY
CJIO’KUBIIEHCS BOCHHO-TIOJIMTHUECKOW OOCTaHOBKHU, KOTJa MEXIyHAPOIHBIH TeppOpU3M CTa-
HOBUTCS CEPBE3HOU yrpo30#, a y CTPaH 3amnaja MpoAoJKalT ACUCTBOBATh CTEPEOTHUIIBI «XO-
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JIOJTHOW BOMHBI», Bce O0JIbIlIee 3HAYCHHE MOJy4aeT BOCHHAsI CUJIa TOCYIapCcTBa, KOTOpas CIo-
coOHa pemaTh 3aJauu M0 HEeHTpalu3alyi BCeX HAaBUCIIUX yrpo3. JJs yCIenrHoro pemeHus
3THX 3a/1a4 He0OX0MMO 001a1aTh HE TOJILKO CaAMbIM COBPEMEHHBIM BOOPYKCHHEM B 00eBOI
TEXHUKOH, HO TaKkKe UMETh MPO(PEeCCHOHATBHBIN BHICOKO JUCHUIUTMHUPOBAHHBIN JIMYHBIHN CO-
craB. BoenHas cimyx0a, KOTOpYIO HECeT rpaxaaHuH Poccun B cOOTBETCTBUU ¢ (herepaabHbIM
3aKOHOM, TpeOyeT OeCIpeKOCIOBHOTO BBIMOJHEHUSI BO3JIOKEHHBIX Ha HErO OOS3aHHOCTEH B
TOOBIX YCIIOBUSIX, B TOM YHUCIIE C PUCKOM JUIS )KM3HH. BoeHHOcTy)amue npuHuMaoT Boen-
HYIO TIPUCATY Ha BepHOCTbh OTEuecTBY, OOS3BIBAIOLIYI0 UX CBATO coOmoaTh KoHCTUTYIHIO
Poccuiickoit @enepauy, CTporo BBHIIOIHATH TPEOOBAHUS BOMHCKHUX YCTaBOB, MPUKAa3bl KO-
MaHJMPOB U HAYaJIbHHUKOB.

OpHako NPOBENECHHBIN aHAJIN3 COCTOSIHWS BOMHCKOW JMCLUIUIMHBI U MPABONOPSAIKA B
BOMCKaxX ITOKA3bIBAE€T BBICOKUN YPOBEHb CYAMMOCTH BOEHHOCIYKALIMX Pa3HbIX KaTETOpUH,
YTO BBI3BIBAET OINACEHMsS 1O MOBOAY criocoOHOCTH BoopyxkeHHbIX CHII U JPYrUX BOMHCKUX
(dbopmMupoBaHMii pemaTh MOCTABICHHbIE Mepe]l HUMH 331a4H 110 3amure OteuectBa. bonbiioe
BIIMSIHME HA MOPAJIbHOE COCTOSIHUE BOCHHOCIYXAIIHUX CIOCOOHBI OKa3aTh MPOTHUBOIIPABHBIE
JNEUCTBUS CO CTOPOHBI KOMAaHIMPOB (HAYaJIbHUKOB), AOIMYCKAIOIIMX HApYIIEHUs] UX KOHCTHU-
TYLMOHHBIX TpaB ¥ cBo0o. [IpaBonpuMeHHnTeIbHAS MPAaKTUKAa BOCHHO-CJIEICTBEHHBIX Opra-
HOB CBUJICTENIBCTBYET O TPEBOXKHOU MPECTYNHOIM 00CcTaHOBKE B BOEHHOMU cpene. OTmedaeTcs
BBICOKMI YpPOBEHb CYIMMOCTH 32 HAaCWJIbCTBEHHBIE JIEHCTBUS B OTHOILIEHUM HAayaJlbHMKA, a
TaKK€ CyAMMOCTb 3a IPECTYIJIEHUS, MOCATAIOIINE HAa YCTAHOBJIEHHBIM NOPSAJOK B3aUMOOT-
HOIIEHUH MEX]Ty BOCHHOCTYKAIIUMHU, IPOX0KICHHSI BOGHHOH cykObl. Bee 3T0 HeraTMBHBIM
00pa3oM CKa3bIBAETCSl Ha COCTOSIHUHM BOMHCKOM NUCHMIUIMHBI U MPABOMOPS/IKA, O0ETOTOBHO-
CTH ¥ 00ECTIOCOOHOCTH TOIpa3IeTICHII 1 BOMHCKUX YacTel U He 0OecreunBaeT HalIexKamei
6ezonacHoctu Poccuiickoit deneparn. Huskuii ypoBeHb BOMHCKOM JUCHMIUIMHBI M Hapy-
IICHUs MpaB U CBOOOJ BOCHHOCHYXAIIUX OOBSACHIIOTCA CYLIECTBEHHBIMHM MPOOIEMaMU UX
3aKOHOJIATEeTILHOTO oOecrieueHus. [IpaBoBbIE HOPMBI, PETYIUPYIOIINE OTBETCTBEHHOCTH BO-
SHHOCITYXKAIllUX, HecOAIaHCUPOBAHHBI M COJIEPKAT BHYTPEHHUE MIPOTUBOPEUHSL.

[IpecTyruieHus: pOTHUB BOCHHOW CIY)KOBI COCTABISIOT TMaBy 33 YTOJOBHOIO KOJEKca
Poccuiickoit @enepaunn. B coorBerctBum co cr. 331 YromoBHoro kojaekca Poccuiickoit ®e-
Jepaluy MPECTYIUICHUSIMU MPOTUB BOEHHOM CIYXObl (BOMHCKHMMH IPECTYIUICHUSIMHU) TPH-
3HAIOTCSl BAHOBHO COBEpIIIEHHBIE OOIIECTBEHHO OMACHBIE JESHUS BOCHHOCIYXAIUX, MPOXO-
JSIIUX BOCHHYIO CIIY)KOY 1O MPU3bIBY THOO0 10 KOHTpakTy B Boopyxkennsix Cunax Poccuii-
ckoil deneparuu, APYrux BOWCKAaX U BOMHCKUX (DOPMHUPOBAHUSAX, a TAKKe TpakKIaH, MpeObl-
BAaIOIIMX B 3arace, BO BpeMsl IPOXOKICHUS UMH BOEHHBIX COOPOB, MPOTUB YCTAHOBJIEHHOTO
MOps/IKa TIPOX0KICHHUS] BOGHHOH CITyOBbI [3].

OpHako BONPOCH! YTOJIOBHON OTBETCTBEHHOCTH BOEHHOCTYXKAILUX 32 COBEPLIEHUE UMH
MPECTYIUIEHUH MPOTHB BOCHHOW CITY>KOBI B YCIOBHUSAX OCOOBIX MPABOBBIX PEKUMOB, TO €CTh B
BOCHHOE BpeMsi WK B 00€BOi 0OCTAaHOBKE J0 CHX MOp HE HAILLUIA CBOETO 3aKOHOJATEIILHOTO
paspeleHus. JTO CYIIECTBEHHO CKa3ajoCh Ha COCTOSHUM NPaBONOPsAKA B MOApa3AcIeHUsX,
NPUHUMABIIHX Y4acTHe B OOEBBIX NEHCTBUAX HA TeppuTOpHK YedueHckoit PecryOnuku u npy-
rux peruoHax. CeroJHs Mbl SIBJISIEMCSI CBUJETENSAMU TOTO, KaK Kak/blil J6Hb BO3pacTaeT HO-
BbIl HaKajl B MEXIYHApOJHBIX OTHOIIEHUSX, KOTOPBII MOXET 00epHYThCSI HOBBIMH BOODY-
KEHHbIMM KOH(IJIMKTAMH, HETOCPEACTBEHHO 3aTParuBalolUMH Oe30macHOCTh Poccuiickoii
@eneparun. B cBsi3u co cnoKUBIIEHCS 00CTAaHOBKOHM YK€ JaBHO Ha3pesy 3HAUUTENbHBIE pe-
(OpMBI YrOJIOBHOTO 3aKOHOIATENBCTBA.

Jlo mpuHATHS HOBOTO YTOJIOBHOTO KOJekca Ha Teppuropuu Poccuiickon denepanun
nevictBoBasl 3akoH CCCP 00 yrojioBHOH OTBETCTBEHHOCTH 3a BOMHCKHE MPECTYIUICHUS
1958 r. ¢ mocneayOMUMH U3MEHEHUSAMHU U JOTIOJHEHUSMH, HOPMBI KOTOPOTO OBUIM IOJIHO-
CTBIO BOCHPOM3BEAEHHI B CT. 237-269 Yronosuoro xonekca PCOCP 1960 r. u Ha npakTuke
IIPUMEHSUINCH B BUJE COOTBETCTBYIOIMX crareil. [lo cpaBHenuto ¢ YK 1960 r. B HoBoM Yro-
JIOBHOM KoJiekce 1996 roia xoJimuecTBO cTaTeit 0 BOMHCKUX MPECTYIJICHUAX COKpAIIeHo ¢ 35
70 22. DTO MPOU30ILIO 3a CYET 0OBEAMHEHUS] HEKOTOPBIX COCTABOB MPECTYIUICHUH, JEKpH-
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MUHAJIM3AIUH OTJEIbHBIX BHJIOB BOMHCKUX MpaBoHapymeHuil. Hemb3s nmpusHate 000CHOBaH-
HBIM MCKJIFOYEHHE U3 YMCJIa BOMHCKHMX IPECTYIJIEHUH BOMHCKUX JIOJKHOCTHBIX JIMI] B BHUJE
3M0YNOTPEOJICHUS CITY>)KEOHBIM TOJIOKEHHUEM, TPEBBIIICHUS 1 0e37ICCTBHS BIIACTH, BKIIIOUAs
CIOZIa Cllydau MPUMEHEHUs1 KOMaHIMpaMH M HadyaJlbHUKAaMU Pa3JIU4HbIX BUJI0B HACHUIIUS B OT-
HOIIECHUH CBOMX MOJYMHEHHBIX, U PACIPOCTPAHEHHE HAa HUX OOIIUX HOPM O JOJDKHOCTHBIX
npecTyrieHusX. OCOOCHHOCTH yKa3aHHBIX MPECTYIJICHUN MO CIy)k0e BOMHCKHX JIOJKHOCT-
HBIX JIUI], OOYCJIOBJICHHBIE TE€M, YTO HAa HUX BO3JIOXKEHBI Clelu(pUUecKue 0Os3aHHOCTH IO
o0ecreyeHnI0 BOCHHOM 0€30MaCHOCTH TOCY/IapCcTBa M B CBSI3U C 3TUM OHM HAaJICJIEHBI BEChbMa
LIIMPOKMMHU IIOJIHOMOYMSMH [0 YIpPaBJICHHUIO BOMCKaMH, BKJIKOYas MPaBO KOMaHAMPOB Ha
PUMEHEHHE OPY)KUS B OTHOILIEHHH CBOUX IOJUYMHEHHBIX, IPEIONPEALIIAIOT He00X0AUMOCTh
OTHECEHMs HMX K YMCIY MPECTYIUICHHH NPOTHB BOCHHOM ciyxObl. He ciydaiiHo BOeHHO-
YTOJIOBHOE 3aKOHOJATENBCTBO JOPEBOIIOLMOHHON Poccun 1 COBETCKOro nepuoja HEM3MEHHO
BKJIIOYAJIO B ce0s CrieluanbHble HOPMBI 00 YrOJOBHOW OTBETCTBEHHOCTH KOMAaHIUPOB M Ha-
YaJbHUKOB 32 MPECTYIUICHUS, COBEPIICHHBIE MMU C HCIIOJB30BAaHMEM CBOETO CIY)KEOHOTO
MOJIOKEHHSI, ¥ TIPEXKAE BCEro 3a MPUMEHEHHE HACWIMA K MOJYUHEHHBIM U JApyrue (opmsbl
YIIEMJIEHUS MX MPaB M 3aKOHHBIX WHTepecoB. HeoO0CHOBaHHBIM MPEACTABISIETCS TAKXKE HC-
KIIIOYEHHME U3 YKCJIAa BOMHCKUX MPECTYIJIEHUI pa3rlallleH|sl BOSHHOCIYXAIIUM JOBEPEHHBIX
eMy 1o ciyx0e CBeJeHUI BOCHHOTO XapaKTepa, COCTABJISIOIINX TOCYJapCTBEHHYIO U BOCH-
HYIO TalHy.

OpHaKko Ha CEroHSALIHUMN A€Hb OTCYTCTBYET €IUHBIN MOIXO K Pa3peleHUI0 BCEX IIPO-
0JeM U 10 CHUX MOp HE MPOBOJMIUCH KOMIUIEKCHBIE MOHOTpaUuECKHe UCCIIEAOBaHUS B 00-
JIACTU OTBETCTBEHHOCTH 3a MPECTYIUICHUS IPOTHB BOCHHOM CiIy»Obl. HekoTopbie n3BeCTHBIE
TPYABI B CUITy OOBEKTUBHBIX IPUYHMH YCTapeH, a OTACIbHBIE pab0THl HOCAT (pparMeHTapHbIH,
JIOKAJIbHBIN Xapakrep.

Takum 06pa3om, uccieoBaHUE BCEl COBOKYITHOCTH BOIIPOCOB, KACAIOIIUXCS OTBETCT-
BEHHOCTH BOCHHOCIYXKAIMX 32 MPECTYIUICHHUSI IPOTUB BOGHHOHM CIYyXOBI, B TOM YHCJIE B YyC-
JIOBUAX 0COOBIX MPABOBBIX PEKUMOB, M3-3a HEJOCTATOYHOCTH U ()ParMEHTAPHOCTHU UX MPaBO-
BOTO PEryJupOBaHUS SIBISAETCS KPYIMHON HaydyHOW mpoOiIeMol, UMerolIel BaKHOEe 3HauUCHHE
JUI pa3BUTHS YrOJIOBHOTO IIpaBa.
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Some problems of criminal responsibility for crimes against military service
Soslan Alikovich Sikoev, postgraduate student of the 1st course, Moscow Witte University

The article considers some problems of criminal responsibility for crimes against military service are
usually aimed against the established order of passing. Problematic aspects are considered from
different angles, including by the perpetrator of this category of crimes. In particular, such crimes can
be committed by servicemen that pass military service by conscription or by contract in Armed Forces
of the Russian Federation, and also the citizens staying in the reserve while undergoing their military
training.

Keywords: criminal liability, crime, military service, military personnel, conscription, contract
service, Russia's Armed Forces
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